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George Lyles, Appellant, 
vs. 

The United States. 

a 


a Supreme Court of tlie District of Columbia. 

United States 
vs. 

George Lyles. 

United States of America, 1 
District of Columbia , / 

Be it remembered that in the Supreme Court of the District 
of Columbia, at the city of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed 
and proceedings had in the above-entitled cause, to wit: 

1 Indictment . 

Filed in Open Court, May 23, 1901, J. R. Young, Clerk. 

In the Supreme Court'of the District of Columbia, Holding a 

Criminal Term. 

District of Columbia, ss: 

April Term, A. D. 1901. 

The Grand Jurors of the United States of America in and 
for the District of Columbia aforesaid, upon their oath, do 
present: ' ■ . ' 

That one George Lyles, late of the District aforesaid, on the 
twenty-seventh day of February, in the year of our Lord one 
thousand nine hundred and one, and at the District aforesaid, 
with force and arms in and upon one Katherine Draeger in the 
peace of God and of the United States then and there being, 
violently and feloniously did make ah assault, and her the 
said Katherine Draeger then and there forcibly and against 
her will, feloniously did ravish and carnally know, against the 
form of the statute in such case made and provided, and against 
the peace and Government of the sa f d United States; 
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Second Count: 

* * • > f 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That the said George Lyles, on the twenty-seventh day of 
February, in the year of our Lord one thousand nine hundred 
and one, and at the District aforesaid, with force and arms in 
and upon the said Katherine Draeger in the peace of God and 
of the said United States then and there being, unlawfully, 
and feloniously did make an assault, aud her the said Katherine 
Draeger did then and there beat, wound and ill treat, with the 
intent her the said Katherine Draeger violently and against 
her will, then and there feloniously to ravish and carnally 
know, and other wrongs to the said Katherine Draeger then 
and there did against the form of the statute in such case made 
and provided, and against the peace and Government of the 
said United States. 

ASHLEY M. GOULD, 

Attorney of the United States in and 

.i •• • for the District of Columbia . 

% . 

(Eadorsed:) No 22,921. United States vs. George Lyles. 
Rape. Witnesses: Katherine Draeger, Harry A. Quail, M. P , 
Dr. Edwin F. Pickford, Lizzie Osburne. 4 true bill. Edward 
F. Riggs, Foreman. 

2 Supreme Court of the District of Columbia. 

r " ‘ 

Friday, May 24, 1901. 

The court resumes its session pursuant to adjournment,°Mr. 
Justice Barnard, presiding. 

United States ) 

• vs. >No. 22921, Indicted for Rape. 

! George Lyles, j 

Come as well the attorney o£ the United States as the de¬ 
fendant in proper, person in custody of the warden of the jail 
of the District of Columbia; and, thereupon the defendant 
being arraigned upon the indictment, he pleads thereto not 
guilty and for trial puts himself upon the country and the 
attorney of the United States doth the like. 

3 . Memorandum . 

March 6, 1902—Jury sworn and respited until March 8, 1902; 
verdict, guilty as indicted. ‘ 
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4 v Motion for New Trial. 

§ Filed Mar. 12, 1902. 

In tlie Supreme Court of tlie District of Columbia, Holding a 

Special Term of Criminal Court. . 

The United States 
vs. ■ 

George Lyles. . 

Now comes the defendant and moves the court for a new 
trial and for cause therefor states : 

1. That the verdict is against the evidence. 

2. That the verdict is against the weight of evidence. 

3. That the verdict is contrary to law. 

4. On the ground of newly discovered evidence which is set 
forth in the affidavits hereto attached and prayed to be read 
and considered as a part of this motion. 

JOHN C. GITTINGS, 

JOSEPH R. FAGUE, , 

Attorneys for Defendant . 

5 Affidavit of Gutter Adams. ‘ ‘ 

Filed March 13, 1902. John R. Young, Clerk, . 

District of Columbia, 1 * ' . 

City of Washington. / 

I, Cutler Adams, being first duly sworn, depose and say, that 
in the case of the United States vs. George Lyles I was sum¬ 
moned on Saturday, March 8, 1902, as a witness on behalf of 
the Government; I informed the Assistant United States 
Attorney, that I was.at home on the Sunday the officers came 
to the house situate on the northeast corner of Second street 
and Maryland avenue, northeast; I further depose and say that 
I was there most of the day, and I was home and in my 
*room continuously from eleven o’clock till three o’clock of said 
Sunday; that I know the defendant, George Lyles, and that he 
was there on the morning of the said Sunday and the last I 
saw of him in the neighborhood of eight o’clock in the 
morning; that I occupy the second and third stories of said 
building, and that said George Lyles was not in the upstair 
portion of the building; that the defendant to my knowledge 
has never been upstairs in. said building; that he was not 
there between the hours of twelve o’clock and three o’clock of 
said Sunday ; I did not see him after he left his brother in the 
morning in the neighborhood of eight o’clock : I further 
depose and say that at the; time that I took the stand as a 
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witness tlie government had been informed of the above facts 
by me. 

His 

ROBERT X ADAMS. 

Mark. 

Subscribed and sworn to before me this 12th day of March, 
A. D. 1902. 

JOHN R. SHIELDS, 

[seal.] Notary Public , D . O 


5 Affidavit of Franlc E. Newton. 

Filed March 14, 1902. 

District of Columbia, \ 

City of Washington. J * 

I, Frank E. Newton, being first duly sworn, depose and say 
that T am a notary public for the District of Columbia, and live 
at 409 Kentucky avenue S. E.; I know Catherine Draeger and 
I know other people who know her living in the same com¬ 
munity in which we live : I know her reputation among people 
of the community for truth and veracity on and prior to the 
27th day of February, 1901, and those who know her would 
not believe her on oath; I also know her reputation for 
chastity, and it is that of a woman of loose morals ; and she 
has the reputation of having lived in concubinage with a 
number of men in the community in which we live; she is 
known in the community as “Dutch Katie”; she is known to 
the police who have done duty in the community as a woman 
of loose morals. 

-: , - FRANK E. NEWTON. 


Sworn and subscribed to before me this 13th day of March, 
A. D. 1902. 

JOHN R. SHIELDS, 

[seal.] • Notary Public , I). C : 


7 Affidavit of John J. Binder . 

\ Filed March 14, 1902. 

District of Columbia, ] 

City of Washington, j * 

I, John J. Binder, being first duly sworn, depose and say 
that I am a resident of Washington, D. C., living at 1510 East 
Capitol street, and am employed by the National Capital 
Brewing Company, of this city; that I know Catherine 
Draeger and have known her for some time, and I know other 
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people who know her who live in the 'same community in* 
which we live, and her reputation for truth and veracity oni 
the 27th of February 1901 and prior thereto is very bad;those 
who know her would not believe her on her oath; I do not know 
whether she is exactly right in her head or not. 

JOHN J. BINDER. 


Sworn and subscribed to before me this 13th day of March,. 
A. D. 1902. 


FRANK E. NEWTON, 


[seal.] 


Notary Public, B. Ci 


8' Affi&umt of Marie Mann. 

Filed March 14, 1902. 

District of Columbia, 1 
City of Washington. / s ' 

I, Marie Mann, being first duly sworn, depose and say that 
I am married and live with my husband, Edward Mann, atr. 
1512 East Capitol street, this city; my husband is employed 
at railroading,, that I know Catherine Draeger, and know: 
other people in the community in which we live who know 
her and her reputation among these people on and prior to the* 
27th of February, 1901, for truth and veracity is very bad;, 
those who know her would not believe her on oath; I do pot 
know whether she is exactly of a good sound mind or not; I. 
would not like to convict anyone on her testimony. 

MARIE MANN. 


Sworn and subscribed to before me this 13th day of March,. 
1902. ' . 

FRANK E. NEWTON, 

[seal.] Notary Public , B. C.. 


9 • Affidavit of Carl Kreyitzer.. 

Filed March 14, 1902. . , 

District of Columbia,! 

City of Washington.. y s *‘ 

Is Carl Kreutzer, being first duly sworn, depose and say that 
! am married and live at 1400 E street S. E., and am employed' 
at the National Capital Brewing Company, of this city; that £ 
know Catherine Draeger and have known hen for several' 
years; at one time she lived at my house; I know other people 
who know her living in the same community in*which we live;, 
I know hen reputation among other, people for truth. and vera%< 







6 


GEORGE LYLES YS. THU UNITED STATES. 


ity on and prior to February 27, 1901, and it is that she cannot 
be believed on oath ; I do not know whether her mind is ex¬ 
actly right or not; I believe that she is simple minded. 

CARL KREUTZER. 4 

* 

Sworn and subscribed to before me this 13th day of March, 
A. D. 1902. 

FRANK E. NEWTON, 

[seal.] Notary Public , B. C. 
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Affidavit of Michael Weismueller . 
Filed March 17, 1902, in Open Court. 




ss: 


District of Columbia 
City of Washington 

I, Michael Weismueller, being first duly sworn, depose and 
say that my occupation is driver for Abner and Drury and I 
live at No. 312 15th street S. E., Washington, D. C.; that I am 
well acquainted with Catherine Draeger, and I know other 
people in the same community in which she lives that know 
her; I know her reputation among the people in the same 
community as she lives; those who know her would not be¬ 
lieve her on her oath; she has the reputation of being a woman 
of loose, morals by those who live in the same community with 
her and are acquainted with her; she has the reputation of 
having-lived in concubinage with a number of men in the 
community in which she lives; I do not believe her mind is 
all right, and I would not convict anyone on the testimony of 
a person such as she is; I have known her three or four years 
or more, . «... 

M. WEISMUELLER. 

Sworn and subscribed to before me this 15th day of March, 
A. D. 1902. 

FRANK E. NEWTON, . 

[seal.] Notary Public, B. C. 

11 Supreme Court of the District of Columbia. 

Saturday, April 26, 1902. 

The court resumes its session pursuant to recess, Mr. Justice 
Anderson presiding. 


* 


* 


* 


* 


* 


* 


* 


United States] 

vs . VNo. 22,921. Convicted of Rape. 

George Lyles. J 
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Come as well the attorney of the United States as the de¬ 
fendant in proper person in custody of the warden of the jail 
of the District of Columbia and by his attorneys, Messrs. J. C. 
Gittings and J. R. Fague; and, thereupon, the defendant’s 
motion for a new trial having been heretofore argued and sub¬ 
mitted to the court, it is considered by the court that said 
motion be and it is hereby denied; whereupon it is demanded 
of the defendant what further he has to say why the sentence 
of the law should not be pronounced against him, aud he says 
nothing, except as he has already said; and, thereupon, it is 
considered by the court that for his said offense the defendant 
be trken by the warden aforesaid to the common jail from 
whence he came, thence to the West Virginia penitentiary at 
Moundsville, W. Va , there to be imprisoned and kept atlajbor 
for the period of thirty (30), years to take effect from the date 
of his arrival at said penitentiary; whereupon the defendant 
by his attorneys notes an appeal to the Court of Appeals of 
the District of Columbia, from the judgment of this court in 
this cause, which is granted; and, thereupon, the attorneys for 
the defendant move the Court to fix the amount of the bond for 
costs on said-appeal, which motion is granted, and said bond 
is fixed in the sum of one hundred dollars ($100); whereupon 
the U. S attorney in open court waives the issuance of a cita¬ 
tion and the defendant is remanded to jail to await further 
action in this cause. 


12 Supreme Court of the District of Columbia, 

Wednesday, May 7, 1902* 
The court resumes its session pursuant to adjournment, Mr. 
Justice Auderson presiding. 


United States 
vs. 

George Lyles. 



‘ Convicted of Rape.* 


Upon motion of the defendant by his attorneys, Mesrrs. John 
C. Gittings, Joseph Shillington and Joseph R. Fague, it is by 
the court ordered that said defendant be not required to fur¬ 


nish a bond for costs on his appeal to the Court of Appeals in 
this cause and that the clerk of this court prepare a transcript 


of the record on said appeal without cost to the defendant. 
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13, Supreme Court of the District of Columbia. 

Tuesday, June 3, 1902.. 

The court resumes its session pursuant to adjournment, Mr. 

Justice Anderson presiding. • 

* \ 

5K ^ ^ * 

United States 
vs. 

George Lyles. 

t Now comes here the defendant, by his attorneys, Messrs.. 
Gittings, Shillington and Fague, and presents to the court his 
bill of exceptions to the rulings of the court taken at Jhe trial 
of this cause, and prays that the same may be signed, sealed 
and made a part of the record, which is done accorningly nunc 
{pro tune.. 

* . . 

14 Bill of Exceptions. 

Filed in Open Court, June 3, 1902. 

In the Supreme Court of the District of Columbia, Holding ai 

Special Term of Criminal Court. 

The United States 
vs, 

George Lyles. 

Be it remembered that at the trial of the above entitled 
cause which came on for hearing on the 6th, 17 th and 8th days 
of March, A. D. 1902, before one of the Justices of the Supreme 
Court of the District of Columbia, and after a jury was duly 
gpalifted and sworn, the Government, in order to prove the is¬ 
sues on its part joined, produced certain witnesses, first of 
whom was the prosecuting witness, CATHERINE DRAEGER, 
who was duly sworn, and testified among other things as fol¬ 
lows: 

That on the night of the 27th of February, 1901, between 
the hours of seven and eight o’clock, while on her way from 
her piace of employment in the neighborhood of oth and H 
streets N. E., to her home on East Capitol street, between 15th 
and 16th streets, and while crossing the commons in the neigh¬ 
borhood of 14th and B streets, she was accosted by a colored 
'man, whom, she described as of brown complexion, wearing a 
“black derby hat, a light overcoat and yellow shoes, and was 
about 5 f t. 8 in. in height, wore a moustache and side whiskers; 
that this man put his arms around her, kissed her, threw her 
upon the ground* she protesting, alL the while, pulled up her 
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clothes and did what he wanted to do ; she resisted and then 
fainted, and when she came to the man had disappeared; that 
during the time of the assault her assailant threatened to kill 
her it she cried or told upon him; that he had a large knife, 
which he pointed at her.breast, and two pistols ; witness being 
sick after the assault, did not inform anyone of the assault un¬ 
til the next morning. the *28th of February, when she informed 
officer Johnson, of. the ninth precinct, of the assault and de^ 
. scribed to him her assailant .; that on the 23d of March of the 
same year, while going from her place of employment toher 
home, she ; met the man who assaulted her oh the night of the 
27th of February, at the corner of Massachusetts avenue and 
9th street N.E.; that she was certain it was between 7|3d and 
7:45 in the evening; that her assailant was dressed in the same 
manner as on the night of the 27th of February when he as^ 
saulte.d, her on the commons in the neighborhood of 14th and 
^streets; that the following conversation occurred between 
■Witness and her assailant on this occasion: 


• Assailant. You informed the police on me, and you prom¬ 
ised you wouldn’t tell. : ; 

Witness. I did promMe you that I wouldn’t tell, and I 
haven’t told anybody. * ’V" 

Witness further testified that she begged him not to hurt her; 
that he smacked her face atid knocked her down and she then 
fainted; there was no ofte in the immediate neighborhbod ei> 
cepting two little colored boys; that when she recovered she 
got up and walked up ‘Massachusetts avenue towards her homp 
and met Officer Harfy, amounted officer, and inf drifted him of 
what had just oc'ddrred at 9th and Massachusetts avenue; that 
on Sunday, the 28th day of April, of the same year, while in 
company with one Mrs. Osborne, she saw the man who had as¬ 
saulted her looking out of the second story window of a frame 
house, situate on the northeast coriier of 2nd and Maryland 
avenue N.E.; witness and Mrs. Osborne were on the opposite 


side of the street; this man had his head out of the window 
add he stuck his tongue out at her in a suggestive manher; 

went into a drug store on the southeast corner of 2d and 
Maryland‘avenue and watched the man in the second story • 
Window in the house across the street. , j'/ r 

The witness then identified the defendant as her assailant 
on the night of ; the 27th of February, as her assailant, on the 
23d of March,' and as the man she saw in the second story win¬ 
dow of the house on the northeast corner oOd and Maryland 
avenue E. . ' ."■•'"‘"•V 


On dROSS-EXAMINATION witness stated that the nigh.t of 
the 27th of February was a dark night’ and that the only light 







10 


GEORGE LYLES YS. THE UNITED STATES. 

in the neighborhood was a gas-light at the corner of 12th and 
B streets N. E., and that the assault occurred on the commons 
back of the pavement; unable to state just how far back from 
the street; that the assault on the night of the 23d of March 
occurred on the street; that she is positive that the man who 
accosted her on the night of the 23d of March was the same 
man who had assaulted her on the night of the 27th of Febru¬ 
ary ; that he was dressed in the same manner as her assailant 
of the night of the 27th of February; repeated the conversa¬ 
tion which took place between them on the night of the 23d 
. of March at the corner of Massachusetts avenue and 9th 
14 street N. E. Witness further stated that she had seen 
the man who had assaulted her at other times and other 
places; did not^emember the dates. 

Thereafter Dr. Pickford, a witness produced on the part of 
the Government, was duly sworn and testified as follows: 

That sometime during tne latter part of March,or the first of 
April, 1901, the prosecuting witness, Catherine Draeger, called t 
upon him and claimed tfiat she had been assaulted. Where¬ 
upon the District Attorney asked the following question: 

Q. Doctor, did you make an examination ? 

Mi\ Gittings. We objection the ground that the examina- • 
nation made by Dr. Pickford, if made at all, is immaterial, ir* 
relevant and incompetent, as it appears that the alleged assault 
was made on the 27th day of February, whereas, the declara¬ 
tion to the doctor was not made until about 4 weeks later, and 
the examination did not occur until four weeks later, at a time , 
entirely too remote to be considered by the jury as a statement . 
made by the prosecuting witness “in and about the time of the 
alleged assault,” and on this ground we move to strike out the 
doctor’s testimony. 

Whereupon the court over-ruled said objection and counsel 
for the defendant, thereupon, then and there faoted an excep¬ 
tion, which was duly allowed. Whereupon the doctor answered 
as follows: 

That he made an examination which disclosed the fact that 
. the virgina had been penetrated and to his best judg- 
16 rnent she was then pregnant between seven and eight 
weeks gone, but as to this he co’uld not speak with 
absolute certainty. 

Thereafter Officer Johnson, a witpess produced on the part 
of the Government, was duly sworn and testified among other 
things, that a complaint was made to him by the prosecuting 
witness on the 28th of February, 1901, that she, the prosecut¬ 
ing witness, had^been assaulted by a colored man on the com¬ 
mons in the neighborhood of 14th and B streets N. E., between r 
the hours of seven and eight o’clock on the 27th of February 







GEORGE LYLES VS. T}HE UNITED STATES, ,11 

*- v»V - 

of the same year, and she described her assailant as having 
worn a light overcoat, yellow shoes and a black derby 
17 hat and that he was about 5 ft. 8 in. in height; that he 
had a moustache, was of brown complexion, and was 
about 25 years of age. 

Thereafter Lieut John C. Daly, a member if the Metropoli¬ 
tan Police force, produced on behalf of the Government, and 
after being duly sworn testified as follows: , 

That right after the arrest of the defendant, the prosecuting 
witness was brought to the station house for the purpose of 
identifying him; that she immediately identified him as being 
the man who assaulted her ; she then became hysterical and 
fainted; while she was unconscious the defendant was re¬ 
moved from the room and a man named Cutler, who resembled 
the defendant to a considerable extent, was dressed in the de¬ 
fendant’s clothes and placed in the room with the prosecuting 
witness; that when she recovered consciousness she was asked 
by'witness whether she was certain that the man in the room 
was the man who assaulted her; she stated he was not, that 
the other man that they had had in the room was her assailant, 
whereupon, witness placed the defendant in a room 
17 with several other men and the prosecuting witness 
picked the defendant out among the other men as being 
the man who assaulted her. 

Thereafter Mrs. Osborne, a witness produced on behalf ^of 
the Government, was duly sworn and testified among other 
things that on a Sunday evening, same occasion as testified to 
by Quail, she does not recollect the date, while in company 
with the prosecuting witness, her attention was attracted by 
the prosecuting witness to a colored man looking out of the 
second story window of a frame house, and the prosecuting 
witness stating that that was the man who had assaulted her ; 
witness was on the opposite side of the street from the house and 
looked across cautiously so as not to attract the attention of 
the man, and she saw a dark brown colored man with a 
moustache and greyish side whiskers with his head out of the 
second story window, sticking his tongue out at witness and the 
prosecuting witness in a suggestive manner. She identified 
the defendant as being the man that she saw on that occasion; 
this was between the hours of 12 and 1 o’clock; she and the 
prosecuting witness went into a drug store at the corner of the 
street and watched the man at the window from the window 
of the drug store; that they went for an officer and returned 
to the neighborhood in company with an officer about two 
o’clock; she again saw the man with a black moustache and 
gfeyish side whiskers looking out of the window; tliexnan 
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* evidently saw witness and those wlio accompanied Jher^and 
withdrew his head; she and the prosecuting witness remained 
oh guard to watch the house while the office^ yrent ityr another 

,.pfficer to assist him to search the hous^.j jWhqn ttye officers re¬ 
turned they went to the house and one of ,tljie officers went in, 
but came down and stated that the man that they had seen at the 

* 'window was not there. ON CROSS EXAMINATION witness 
! 'testified that the man had greyish side whiskers; that she had 

never seen the man before, or since; that she was across the 

* street when she saw the man at the window; that she now 
' recognized the defendant as<the man that was at the window 

by the color of his eyes,, and that the color was black ; said she 
had lived in Washington several years, but did not know 
18 on what street the Capitol was located, or which direc- 
.!; • tion this house was from the Capitol. 

Thereafter several police officers were produced as witnesses 
on behalf of the Government, and being .duly sworn, testified 
in substance as follows : that Tuesday following the 28 th, of 
April, 1901, the defendant asked one of them who broke his 
door open on the night of the 28th of April, and what was the 
occasion for so doing; he gave his name as George Lyles, and 
an officer told him that he would have to arrest him as he was 
-wanted, and the defendant was taken to the police station; 
:that they made a search of his room April 28th and found a 
piece of an old rusty revolver, without a trigger, without;; a 
spring, and without a revolving cylinder, and a small pocket 
knife; a search, was made of the lower floor of the fram£ r hou£.e 
situate on the northeast corner of Maryland avenue and ( 2<1 
street, N. E., which floor was occupied by the 4 defendant's 
brother, Louis Lyles, where they found a light overcoat t^pd 
an old, battered, black derby hat, and a rusty ^evol^er 
19. without a spring; neither the hat nor the coat cou^d .be 
identified by the prosecuting witness, so they were re¬ 
turned to the defendant's brother. ,. M . ’ _ 

Thereafter, OFFICER QUAIL, a witness produced on behalf 
of the Government, and being duly sworn/ testified among 
other things that on Sunday, April 28, 190,1, he met the prose¬ 
cuting witness and Mrs. Osborne, and that the prosecuting wit¬ 
ness informed him that she had seen the man who had as¬ 
saulted her on the night of the 27th of February and the night 
of the 23 of March 1901, and he .went with said women to the 
house on the corner of Maryland avepue and 2d street, and 
while approaching the house he saw t a man who.reseinbled the - 
defendant looking out of the second story window, and that I 
the man drew back; that he left the women to watch the house 
while he went after Officer Roberts to assist him in arresting 
the man . he returned with Officer Roberts, went upstairs and 
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A 

found that there were several parties there, one a young man 
with smooth face, but does not recollect or recall the descrip¬ 
tion of the others, none of whom ^vas the man he had seen at 
the second story window when approaching the house; he made 
no arrest at that time. 

On CROSS EXA MINATION he could not say how many men 
were in the room, when he left the women oh watch in the 
neighborhood of the drug store situate on the southeast corner 
of The street he only walked around the . block before he se¬ 
cured Officer Roberts to assist him in making a search; that he 
was one of the officers who searched the defendant's brother's 
house; could not recollect whether he took the overcoat from 
that room or from the room of the defendant, located on 2d 
street S. W.; could not say which revolver he secured 

20 from the house qn the corner of 2d and Maryland 
avenue N. E., and which he secured from the house on. 

2d street 8. W. ■ 

Thereafter Officer SIMON J. HARRY, called as a witness on 
behalf of the Government, was duly sworn, and testified among 
other things that on the night of the 23d of March, 1901, about 
7:45, he was on the corner of Massachusetts avenne and 10th 
street N. E., talking to Officer Rickets ; that he was a mounted 
officer, and when he left Officer Rickets rode towards Lincoln 
Park on Massachusetts avenue; that when he reached 11th and 
Massachussetts avenue he was accosted by the prosecuting 
witness, who informed him that she had been assaulted a few 
minutes before on the corner of 9th and Massachussetts avenue 
N. E. by the same man who had assaulted her on the night of 
the 27 th of February, 1901, on the commons in the neighbor¬ 
hood of 14th and B streets N. E.; that she knew~it was the 
same man, and she then related the conversation that occurred 
between them, which was substantially that which she testified 
to; that the man was dressed in a light overcoat, yellow shoes 
and dark derby hat; he had a black moustache and side 
whiskers, and was about 5 ft. 8 in. in height; of dark brown 
complexion ; from her description he understood her assailant 
to be a man about 20 or 25 years of age; at the time 

21 he met the prosecuting witness it was 10 minutes to 8 
o'clock; he looked up Officer Ricketts and reported the 

matter to him. 

MARY E. NOLAN, called on behalf of the Government, tes¬ 
tified as follows: 

9 y ' At the request of a police officer, she examined (the 
next day) the underclothing of the prosecuting witness, 
and found same torn. 

Thereupon the Government rested- 
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The defendant thereupon took the stand in his own behalf 
. and testified as follows: that he was born in Charles County, 
Maryland, near Cedar Point, about 50 years ago; lived there 
all his life, with the exception of the last 15 years; and he has 
resided in the city of Washington the last 15 years, all of 
which time he has been employed as a laborer or janitor; that 
he did not know the prosecuting witness, nor ever recollected 
having seen her at all until she accused him of being the man 
who assaulted her, at which time he was under arrest in* the 
9th precinct station house of this city; that daring the months 
of January and February, 1901, and for some time prior thereto 
he had been living on Second street S. W., having a room in 
the second story which he rented from a colored man by the 
name of Wright, who kept a small eating house at the same 
place and also conducted a coal yard in another part of the j 
city ; that during the month of February, 190i, he had been ] 
' taking his dinner with a colored family by the name of Rich, j 
at 1221 Linden street N. E„ and that during said month he was j 
employed as a laborer at the Government Printing Office; that j 
on the night of February 27th, 1901, he quit work between 4 ! 
and 4:30 o’clock, and immediately went to 1221 Linden street, 
where he arrived in the neighborhood of 5 o’clock; that Mrs. 
Rich cooked his dinner and he paid his month’s board bill, 
which was $4.50, and at the request of Mrs. Rich, nailed some 
pieces of board on the fence for the purpose of raising the clothes 
line to a greater height; he remained there in the neighbor- I 
hood of 12 o’clock that night, then went to his home on 2d st., j 
S. W.; on the evening of March 23, 1901, he was employed as 
a. janitor for Mr. A. G. Dubois, attorney-at-law, at his building 
on the corner of Eighth and £T streets, N. W; that he 
entered the employ of Mr. DuBois on March 15 that year, 
that he quit work 7 or 7:15 March 23,1901, and left the build¬ 
ing in company with two white gentlemen, the Messrs. Yates, x 
■ father and son, who are engaged as printers and had an office 
in Mr. DuBois’ building; that he accompanied these gentle- ; 
iqen down 8th street to G street and down G street to 9th and ; 
down 9th street to the corner of F, where the elder Mr. Yates 
took an Anacostia car for his home; he then accompanied the 
younger Mr. Yates down 9th street to Pennsylvania Avenue, 
down Pennsylvania avenue to 7th street, and went in to the 
Centre Market, where several purchases were made by Mr. 
Yates; he then accompanied Mr. Yates as far as Virginia Ave¬ 
nue and 6th street, S. W.; they had walked very slowly oving 
to the fact that the defendant had been sick dur- j 
ing the day; they stood on the corner of 6th street and Vir- j 
ginia Avenue discussing how to operate the furnace in the 
DuBois Building, this being Saturday night, and the defend- 
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ant not being famiiar with the workings of the furnace as lie 
bad since becoming janitor al ways, bad the* assistance of Mr. 
Yates 7 knowledge; it was about ,5 minutes to eight (8) when 
Mr. Yates left the defendant ; the defendant then walked to 
bis room on 2d street, S. W.; be bad made a small purchase at 
a store in tbe neighborhood, among otber tbings a couple of 
oranges which be presented to bis landlady, Mrs. Wright, and 
then went to bed; bad never owned a light overcoat in bis 
life; he wore a slouch bat and a dark overcoat and dark 
shoes on the 23d of March, 1901; also side whiskers, which he 
shaved off while in jail; he did own a pair of yellow shoes, 
but did not own a derby hat; on Sunday, April 28, 1901, he 
left his room and Went to his brother’s (Louis) rooms on the 
corner of Maryland avenue and 2d street N. E.; breakfasted 
with his brother somewhere in the neighborhood of 7 or 7.30 
o’clock; then left his brother’s house and went to 1221 
Linden street N. E., where he spent the day with the Rich 
family and Mrs. Rich’s mother, Mrs. Jackson, and in the even¬ 
ing accompanied Mrs. Jackson to church, and left the Linden 
street house and went home, where he arrived in the neigh¬ 
borhood of 11:30, and found that his room had been broken 
into, and upon inquiry learned that the police had done tt ; 
the next morning he asked a policeman if he knew anything 
about it and the officer replied that if nothing had been taken 
no harm was done; defendant went to work and worked aU 
day Monday and returned home; on Tuesday morning he saw 
Officer Herbert going along the street and he asked him if he 
knew anything about his (defendant’s) door being broken open 
by the police the Sunday night previous; upon inquiry de¬ 
fendant informed the .officer his name was George Lyles, 
whereupon he was arrested and accompanied the officer to the 
station house; witness further testified that he never owned 
a pistol in his life, and had forgotten that he had the piece of 
pistol found in his room; that the piece of pistol belonged to 
his deceased wife’s children, his stepsons:' 

On CROSS EXAMINATION defendant testified that he had 
not visited his brother’s (Louis) house frequently; did not 
recollect when he had been there except on the Sunday, April 
28, 1901; that he never was in the second story of the house 
in which his brother Louis lives on the corner of 2d and 
Maryland Avenue;. asked whether he knew a Mary Jackson, 
witness answered yes; whether he had not stated at the time 
of his arrest that on Sunday, April 28, 1901, he had spent the 
day at Mary Jackson’s house, 1221 Linden street N.E., witness 
answered yes; that he only knew one Mary Jackson and she 
lived on Linden street, and that he had so stated; that Mary 
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Jackson was tlie mother of Mrs. Rich and li ved with Mrs. Rich; 
he knew the house was on the south side of the street; witness 
further testified that he had been taking his meals at* Mrs. 
Rich’s house since the 27.th of January, 190.1, when they first 
moved there; that he was there every night in February, and 
that all the time that he was employed at the Government 
Printing Office he took his dinner there; when he became em¬ 
ployed at the DuBois Building he did not go there regularly, 
that is, to the Linden street house; on being asked, where he 
was on the 27th of February, 1901, he stated that he spent the 
day at Linden street and went to church in the evening with 
’ Mrs. Jackson and returned to his home between 11:30 and 12 
o’clock; asked by the District Attorney if he was certain, 
witness hesitated, whereupon the District Attorney said 
“That’s ail.” Counsel for defendant asked the witness if he 
had any further reply to make, whereupon witness 
21 stated, “Oh, it was on Sunday, the 27th of February, 
I was talking about the 28th of April. The 27th 
of February was a Wednesday.” 

Thereafter, Mrs. EMMA RICH, a witness produced on behalf 
of the defendant, was duly sworn, and* testified among other 
things as follows: a 

-That she is about 35 years of age, married and lives at 1221 
Linden street N. E.; that she has known the defendant all her 
life; knew him first in Charles County, Maryland; that de¬ 
fendant helped to move witness’ family to Linden street Jan¬ 
uary 27, 1901 ; that witness’ mother lived with her on Linden 
street ; that the defendant has been taking his dinner at her 
house from the time she moved there up to some time in 
March 1901; that he would arrive at*her house in the evening 
between 5 and 5:30 o’clock and remain there up to 11 and 12 
o’clock at night; that he was there every evening in February; 
he paid witness’ mother $4.50 per month for cooking his 
dinner; he paid her $4.50 on February 27, 1901 ; he arrived 
there on February 27, 1901, about 5 o’clock; witness’ mother 
was not home; witness agreed to cook defendant’s dinner if 
defendant would fix the clothes lines in the back yard; defend¬ 
ant went to the yard and nailed some pieces of board on the 
fence to raise the clothes lines to a greater height; defendant 
remained at her house until that evening between 11 and 12 
o’clock; witness knows other people who live in the 
25 community in which she lives and she knows his 
reputation among those people for peace and good 
order; it is excellent . 
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On CROSS EXAM I STATION witness remembers the Sunday 
preceeding the defendant’s arrest and knows that the defend¬ 
ant came to her house in the neighborhood of 9 o’clock 

25 that morning, the 28th .of April, 1901; he remained 
there all day and went to church with witness’mother, 

Mrs. Jackson, in the evening. 

Thereafter, MRS. MARY JACKSON, produced on behalf of 
the defendant, was duly sworn, and testified as follows : 

That she is 50 years of age, born in Charles County, Mary¬ 
land : lived there all her life until she came to Washington 
about 10 years ago; she now lives at 1221 Linden street with 
her daughter and her daughter’s family; she has known the 
defendant the best part of her life; knew him in Maryland; 
knew the people he belonged to there, the Hayden family, 
father of officer Hayden of the Metropolitan Police Force; 
she knows his reputation among the people whom they lived 
with in Maryland for peace and good order; it was excellent; 
knows the people iu the community in widch she lives in 
Washington and knows his reputation among those people for 
peace and good order and it is excellent; the defendan| Jiad 
been taking his dinner, which witness had been cooking for 
him at Linden street since witness had moved to Linden 
street; knows he was there every night in February; would 
arrive between 5 and 5 30 o’clock in the evening; cm the 
night of the 27 th of February, 1901, witness did not get home 
until about 7 o’clock; found the defendant there; defend¬ 
ant paid witness $4.50 for month’s board on the 27th of Feb¬ 
ruary ; witness remembers the Sunday before the defend¬ 
ant’s arrest, which was April 28, 1901; defendant came to 
witness’ house about 9 o,clock in the morning on that date 
and remained there all day; witness and defendant went to 
church that evening for 9 o’clock services; witness and de¬ 
fendant left the house together sometime before 9 o’clock; 
they returned from church together, and defendant left for 
his home in the neighborhood of 11 o’clock. 

On CROSS-EXAMINATION witness did uotrecolloct how 
often she had gone to church with defendant ; does not recol¬ 
lect definitely any other time than the 28 th of Apfiiy 

26 1901, but thinks she went several times during the two 
months in which the defendant was taking his dinner 

at the house. . 

Therefore, AUGUSTA RICH, a witness produced on behalf 
of the defendant, being first duly sworn, testified as follows : 

That she had known the defendant for about 20 years; that 
she was a sister-in-law to Mrs. Rich and lived at 1221 Linden 
street, N. E.; defendant had been taking his dinner at her sis- 
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ter-in-law’s house ever since they had moved there, which was 
in January, 1901, up to some time in March, 1901, and he was 
there every day regularly until March, then he would come 
every once and a while; defendant was there every night in 
February; could not say just what time he would get there 
but witness would find him there when she came from ser¬ 
vice. * 

Mr. Gittings : State whether or not you saw the defendant 
on February 27, 1901 ? 

Mr. Taylor: I object on the' ground that the question is 
leading. He is asking the witness about a specific date, which 
date is material fact in the case. It is leading and not per¬ 
missible. 

Mr. Gittings: I would submit, if it pleases the Court, that 
the question is perfectly proper and the objection is absurd. 
It is true that this is a material date. It is the date set forth 
in the indictment and is one material for the jury to know 
about, and if we are not allowed to ask about this particular 
date, I submit we do not see how we can prove our case. 

The Court: I suggest you first ask her about the month, 
whether the witness remember^ any date in that month in 
which she saw the defendant, that is,* that you first ask as to 
the month and then, if necessary, you can enquire as to the 
exact date. 

Mr. Gittings : Pardon me, I suggest that we produce author¬ 
ities, that this question is perfectly proper, and I submit that 
Mr. Taylor cannot produce any authority to the contrary. 

Mr. Taylor : This is an elementarv principle of law. 

The Court: Yes; this is an elementary principle of law 
and the question cannot be asked. 

Mr. Gittings: We desire to note an exception, which ex¬ 
ception was duly noted and then and there allowed. 

/ 

Witness then resumed: 

. And the witness thereupon answered that she could not re¬ 
call any particular date of the month of February that she saw 
him; she would see the defendant at the Linden street house 
when she got home from service; it was sometime in 
27 the evening when she got home from her work ; witness 
saw defendant and ,Mary Jackson at church at the night 
service; witness was a member of the choir. 

Thereafter, ETHEL HIGH, a witness produced on behalf of 
the defendant, was duly sworn and testified, as follows : 

That she is 14 years of age and lives with her father and 
mother at 1221 Linden street, N. E., and that she has known 
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the defendant all lier life ; saw the defendant every day from 
the 27th of January, 1901, up to some time in March; that de¬ 
fendant to6k his dinner at witness’ mother’s house every 
night iu February; remembers the defendant was thereon 
the night of February 27, 1901; got there between 5 and 5;30 
o’clock; witness on that night wrote a receipt tor her grand¬ 
mother for defendant’s board; witness went to bed about 9 or. 
9:30 o’clock; defendant was at their house, 1221 Linden 
street, N. E., Sunday, April 28, 1901 ; he got there sometime in 
the morning between 9 and 10 o’clock ; he remained there all 
day and went to church with her grandmother that night. 

On CROSS-EXAMINATION witness testified that the 
amount of money that was paid on the 27fh of February was 
$4.50 ; witness wrote the receipt; could not remember any 
other date that the defendant was there; knows he was there 
every night in February; witnesss could not tell any 

28 other date that the defendant went to church with her 
grandmother; did not know whether the defendant and 

her grandmother had ever been to church before or not. 

Thereafter, R. H. YATES, a witness called on behalf of the 
defendant, was duly sworn and testified among other thing: 

That he was engaged in business as a printer and had offices 
in the DuBois Building, 8th and H streets, N. W.; that he has 
known the defendant, George Lyles, for about 5 years; Lyles 
* came to work as a janitor at the DuBois Building on March 15, 
1901; he saw him every day; on Saturday night, March 23, 
1901, witness left the DuBois Building between 7 and 7:05 P. 
M., in company with his son, J. C. Yates, and the defendant, 
and together they walked down 8 th street to G street down G 
street to 9th street and down 9th street to the corned of F 
street, where witness took an Anacostia car to go home; left 
the defendant in company with his son, J. C. Yates; he left 
his .son and defendant about 7:15 ; fitness has known the de¬ 
fendant; George Lyles, for about 5 years, and knows other 
people who know him that live in the community in 

29 which they live and he knows the defendant’s reputa¬ 
tion for peace and good order in the community; it is 

excellent; witness never heard a word against the defendant. 

Thereafter, JOHN CARRINGTON YATES, a Witness pro¬ 
duced on behalf of the defendant, was duly sworn, and testi¬ 
fied among other things, as follows: ' : ' ,p; v : ; 

That in March, 1901, he was engaged in the printing business 
with his father at the DuBois Building, 8th. and H streets N. 
W.; that he had known the defendant for about five years; the 
defendant came to work at the DuBois Building as a janitor on 
the 15th of March, 1901; witness saw defendant every day lip 
to March 23, 1901; that on the evening of the 23d of March, 
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1901, a little after 7 o’clock, witness, in company with his 
father and defendant, left the DuBois Building, walked down 
8th street to G, down'G to 9th, and down 9th to F, where his 
father took a car for Anacostia; witness in company with de¬ 
fendant walked down 9th to Pennsylvania avenue, down 
Pennsylvania'avenue to 7th street, and went into Centre 
Market to make several purchases; defendant went into the 
market with him; after making the purchases witness and 
defendant walked together as far as the corner of 8th and 
Virginia Avenue S. YV.; witness had some little talk with de¬ 
fendant as to banking the furnaces in the DuBois Building and 
left the defendant at this point at 5 minutes to 8 o’clock, and 
reached his home, which is on 6th street below Virginia Ave¬ 
nue, between five and seven minutes past eight; witness has 
known defendant for about five years and knows other people 
who know him who live in the same community in which they 
live; knows his reputation for peace and good order among 
the people in the community; it is excellent, never heard a 
word against him; after defendant was arrested about the 1st 
of May-, witness went to the house of the defendant’s brother 
at the corner of 2d and Maryland Avenue N. E.; knocked on the 
door and a man who looked very much like Louis Lyles put 
his head out of the second story window and told witness that 
Louis Lyles was not at home; witness stated he knew it was 
Saturday, the 23d of March, 1901, that he walked to 6th and 
Virginia Avenue S. W., with defendant because the conversa¬ 
tion with Lyles about the furnace was the second Saturday 
that the defendant had been working at the DuBois Building; 
witness had assisted Lyles, the defendant, in banking the fur¬ 
nace ever since the defendant had been janitor of the building; 
the first Sunday that the defendant was there witness said he 
assisted defendant with the furnace; it was impossible for 
him to have been there on the following Sunday and this was 
the occasion of explaining to defendant the management of the 
furnaces ; witness knew that it was after eight o’clock when 
he got home because his attention was attracted to the time by 
remarks of his wife; it was his habit to arrive home very 
. much earlier and his wife called his attention to it be- 
29 ing very late; he examined his watch, also his clock, 
and found that it was after eight o’clock. 

Thereafter, J. T. Herbert, an officer of the Yfetropolitan 
Police force, called on behalf of the defendant was duly sworn 
and testified among other things as follows: 

That he had known the defendant all his life; witness came 
from Charles Co., Maryland, and knew the defendant wh«ii the 
defendant lived there; he knows other people in Maryland who 
lived in the same community as the'defendant, and his repu- 
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. tation among them for peace and good order was excellent; 

witness was an officer on the beat in which the defend- 
31 ant’s house is situate;' knew the defendant’s reputation 
for peace and good order among the people in this com¬ 
munity; it was excellent, never heard a word against him. 

POSEY P. HAYDEN, a member of the Metropolitan Police 
force produced as a witness on behalf of the defendant, was 
duly sworn and testified among other things as follows: 

He has known the defendant ever 3ince he was a boy; both 
are from Charles Co, Maryland, near Cedar Point; that the 
defendant’s reputation for peace and good order there was 
excellent ; knew the defendant since he came to Wash- 

31 ington; knows the people who lived in the same com- 
muu ity as the defendant and*knows his reputation among 

those people for peace and good orderit is excellent. , 

Thereafter, A. B. BATEMAN, a witness produced on behalf 
of the defendant, was duly sworn, and testified among things, 
as follows : : 

That he is engaged in the insurance business, with offices at 
Washington, D. C.; that he is originally from Charles Connty, 
Maryland; has known the defendant all his life ; defendant 
at one time belonged to his family; know the people who 
lived in the community, in which the defendant lived in 

32 Maryland; knows people who live in the same com- 
. munity as the defendant in Washington and know his 

reputation among those people for peace and good order; it 
was excellent. • 

Thereafter. WM. N. MORRISON, a witness produced on be¬ 
half of the defendant, was duly sworn, and testified among 
things, as follows ; - • 

That he is a contractor, doing work'for the Saxton Co., that 
he has known the defendant for several years; defendant at 
one time was in his employ: lie knows people in the 
32 community in which they live who know the defendant; 

knows the defendant's reputation for. peace and good 
order; it is of the very best; never heard a word against 
him. * 

. Thereafter, MRS. ANNIE B. WRIGHT, a witness produced 
on behalf of the defendant, was duly sworn and testified 
among other things, as follows : 

That she lived with her husband at 420 Second.street, S. W.; 
that the defendant had lived with them for about two years, hav 
ing a room in the second story ; she remembers the defend¬ 
ant coming home on Saturday night, March 23,1901, between 
8:i0 and 8:15 o’clock; defendant wore a dark overcoat; dark 
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bat and dark shoes ; never knew Jbe defendant to have a light 
overcoat ; never saw him with one ; husband of witnesss came 
in while defendant was. there;. defendant gave witness two 
. oranges; had some conversation with witness and her hus¬ 
band and went to bed; witness did not see him again until 
next morning, 

• On CROSS-EXAMINATION, witness did not recollect 
32 any other date which the.defendant was there; can- j 
not recollect any other date, as nothing happened to at¬ 
tract her attention to any special dates. 

Thereafter, LEVI G. WRIGHT, a witness called in behalf of 
the defendant, was duly sworn, and testified as follows: 

That he lived at 420 Second street, S. W. with his wife ; has ■ 
been living there more than two years; never knew the de¬ 
fendant to wear a light overcoat; never knew him to have 
one; never saw him with one; remembers seeing him in 
March. 

Mr. Gittings : State whether or not you saw the defendant 
on the 23 d day of March, 1901? 

Mr. Taylor : I object. 

The Court: Objection sustained od same ground as that to 
similar question to the witness, Augusta Rich. 

Whereupon counsel for defendant noted an exception, which 
was then and there duly allowed. 

Witness further testified that he saw defendant at his house 
on a Saturday night in March. • 

Mr. Gittings r State what occurred on the Saturday night 
you recollect seeing the defendant at your house. 

Mr. Taylor : I object. The question is leading; He cannot 
fortify witness’statement by what occurred or any instance 
that happened at the time. No definite date is given by the 
witness. 

Mr.. Gittings : We submit that *the question is perfectly 
proper. We have eight to show that the Saturday night he 
saw the defendant there was the Saturday night of a certain 
date by connection of the incidents that oecured on that night 
to which witness testifies as to being the same instances re¬ 
lated by other witnesses as having occurred on a certain Satur¬ 
day night. - 

The Court .* This is improper and cannot bedone. Witness 
does not seem to know the date. The question is too general 
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and tlie relevancy of the occurrence is not apparent, and is 
therefore improper. Whereupon counsel for. defendant noted 

an exception, which was duly allowed. 

GROSS-EXAMINATION Witness testified that he had seen 
the defendant on other nights; does not recollect ever having 
seen him in March, and does not recollect ever having 
33' seen him in Januury or February ; saw the defendant 
come home about the same time every evening, and that 
he frequently came home as early,as 8 o’clock in the evening. 

Thereafter, CHARLES W. RICKETTS, a member of the 
Metropolitan Police force, a witness called in behalf of the 
defendant, was duly sworn and testified among other things : 

That on the night of March 23, 1901, about 7:30 in the even¬ 
ing, he was standing on the corner of 10th and Massachusetts 
avenue N. E. talking with Officer Harry, a mounted officer} 
that in the neighborhood of 7:45 witness left Officer Harry and 
walked down Massachussetis avenue to 8th street where a 
patrol box is located; he passed the corner of 9th and Massa- 
chussetts avenue ; did not hear any nuise, nor did he see the 
prosecuting witness; when he got to the patrol box it was 7:50 
p. m.; when he left Officer Harry he (Officer Harry) started up 
Massachusetts Avenue towards Lincoln Park ; he again met 
Officer Harry that night and heard of a complaint made 
34 by the prosecuting witness of an assault upon her at the 
corner of Massachusetts Avenue and 9th street N. E. 
between 7:30 aud 7:45, and reported it to the police station. 

Thereafter, LOUIS LY LES, a witness produced on behalf of 
the defendant, was duly sworn and testified among other 
things as follows: 

That the defendant is his brother; that on Sunday, April 
28,190 i, defendant came to witness’ house in the neighborhood 
of 7 o’clock in the morning and took breakfast with the . wit¬ 
ness ; defendant left about 9 o’clock in the morning, and he 
(witness) left about 9, locked his rooms and did not return un¬ 
til between 11 and 12 that night ; when he returned he found 
his door broken in; about midnight two officers called and 
made a search of his rooms, taking his revolver, an old yellow 
coat and a hat; wanted to take him to the station house, but 
witness would not go without a warrant; he^ at 

the station house for his coat and hat, which were returned to 
him, but his pistol remained in the custody 
identified the revolver with the cylinder and broken spring as 
being his revolver; witness occupied the lower' floor of the 
house on the northeast corner of 2d and Maryland avenue N f 
E.; the upstairs of the house was occupied by a family named 
Cutler. 
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CROSS-EXAMINATION. Witness testified that he went to 
, church on Sunday; positive he locked his rooms and positive 
that his brother (the defendant) left his rooms before nine 
o’clock does not know how often his brother called to see him; 
he was not a frequent visitor; does not recollect any 
. 34/ other date that he was there other than the Sunday, 
April 28, 1 901, which was the Sunday before the defend¬ 
ant’s arrest; thinks he was there in February. 

Thereafter, ADDISON G. DUBOIS, a witness on behalf of 
the defendant, was duly sworn andjtestified among other things: 

He is an attorney at law, with offices at 8th and H streets 
. N. W., in the DuBois Building ; that he has known the defend¬ 
ant since a few days prior to March 15, 1901, when he 
employed defendant as a janitor to his building; knows his 
reputation for peace and good order; made inquiries 
35 prior to his employment, and he has the reputation of 
being a peaceful,^orderly and well behaved man-; de- 
. fendan't is still employed as a janitor to the DuBois Building. 

Thereafter defendant rested. 

Further to maintain the issues joined, CUTLER ADAMS, alias 
' Robert Cutler, .alias Robert Adams, a witness produced on be¬ 
half of the Government in rebuttal, was duly sworn and testi¬ 
fied among other things, as follows: 

That he knows the defendant; George Lyles; knows when 
he was arrested. 

Mr. Taylor: Did a white man, shortly after George Lyles i 
was arrested, come to your house in the evening and knock on . 
the door, and did you put your head out of the window and 
say Lyles was not in, or did anyone else to your knowledge 
do this? 

% * 

. Answer: No, sir. 

CROSS-EXAMINATION. Asked if he knew when Lyles was 
arrested, witness answered no: Asked whether he knew if 
Lyles was arrested in May or June, answered that he did- not 
know anything about it; that he recollected a white man 
coming there and asking for Lyles, and he telling the man 
that Lyles was not in, * 

RE-DIRECT EXAMINATION. 

Mr. Taylor: Did he knock on the door?. 

Mr. Gittings: We object, on the ground that it is improper, 
immaterial, irrelevant and incompetent, and further, that it 
is an attempt to contradict one of the defendant’s witnesses 
pn an immaterial point, which is clearly incompetent and 
never permissible. We submit that the question of 
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-•■ whether witness knocked on the door or not has nothing to do 
with the case. * ■ ' ' u v 

' ^ 'The Court: fie ipay,ans werv^^^j^**^ ... ... 

■\ . - Whereupon counsel for defendantdhen and there' noted an 
j exception, which was duly allowed* ■ f 1 * 

Mr. Taylor: Where wef^ you when the man caine, upstairs 
or down stairs ? " ' . ‘ . . ..,*• . 

Mr, Gittings: We object,;ttie question is leading. , 

Mr, Taylor: I have a right to lead my witnesses in rebuttal. 

*Mt. Gittings: And the further ground that it is an attempt 
to contradict one of the defendant’s witnesses on an immaterial 
point, which is never permissible. * : 

• . v - . 'v*<■ 

' The Court: Witness’may answer. , t ,*. v 

* * +. + * 

. Whereupon counsel for,,defendant then and there notedUan 
^exception, which was duly allowed.. « : 1 = V »*> 

^ , EE-CEtOSSrEXA^I^iATION. Witness testified that he was 
T .*the man called Cutlery and oceupied the upper portion of ^the 
] r house on the northeast?corner pf 2d and Maryland avenue N. 
E., and that Louis Lyles, the defendant’s brother, .occupied' 
the lower portion of the house; that the witness.was 
V-Wv home when th^ officers called about twqSp’clbck on 
; Sunday evening^ April 28, 1901.' v ^ ; 

Whereupon Mi*. Gittings asked leave of the Court to examine 
the witness, or for the Court to examine witness, to ascretain 
“ who was on the second story of the house oh'l the northwest 
*. corner of 2d and Maryland avenue N. E. on Sunday, April 28, 
1901, between the hours of 12 and’2 o’clock. ,7 / 

Whereupon counsel for the Government objected, and the 
objection was sustained. Whereupon counsel for the defend- 

• ant then and there noted an exception, which was duly allowed. 

! 1 * 

The Government then rested. , :i: ...; . 

This is substantially .all pf the testimony in the case. 

* ^ ^ 'r*v * ^ »' " v t t .j k * \ J, * . \ v o . 7 4 y 

* ¥he$.eupbn.th^.d^pdll»ni:offered. .the following prayers: 

1. The jury are instructed, as a matter of law, that if they 
believe from the evidence that the complaining witness has 
been impeached as to material facts, then they can refuse to 
credit her whole evidence. 

But the Court did, among other things, charge the jury as 
follows: , * 

“It is a familiar rule that it is the pieculiar and exclusive 
province of the jury to decide upon the credibility of wit^ 
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nesses. . The credit to be given to -.the. .testimonyt o£?tha*de- 
f^ndant as well as that of every other witness is to^be (deter¬ 
mined solely by the jury, and in doing so, yon may take, into 
consideration any bias or prejudice, if'you find there isany, on 
the part of iany .witness for or againstrjthe defendant. > And 
you may also take into consideratiohiithe interesVor want-of 
interest, of such witness, or any of the witnesses, in;thmresult 
of the case and give to their testimony such weight and credit 
as in your Judgment it is fairly and justly entitled. More¬ 
over, it is'the discretion of the Jury to wholly reject* the testi¬ 
mony, of aany witness whom they .believe- to haves-knowingly 
and wilfully testified falsely as to any material factor, facts 
in the case.” x 

2, The jury are instructed ‘that; if they believe from^the 
evidence that the defendant on the evening of March 23,d901, 
left the DuBois Building, situate on the corner of 8 th and H 
•'streets Nv Wfy in company with the MesBrs. Yates between the 
hours of 7 and 7:15 o^lock p. M.j andmccompanied the younger 
: Mts Vates as far as the corner of 6th Street and Virginia 
38 avenue Si W,, reaching there about 5 or 10 minutes to 
•8 o’clock, the same evening^theh thei^verdict shdttld^be 
^not guilty” ion both counts. 

Thereupon the Court, refused to grant either of ^said-prayers, 
to the refusal of each prayer counsel for the defendant then 
and there noted... exceptions, which; ^exceptions were nduly 
allowed. 

f The:Court thereupon charged the jury, but failed to: incor¬ 
porate in said charge in any manner ithe substance of lithe 
prayers hereinabove set out. 

(All of which exceptions,?as stated;, ini the foregoing bill of 
exceptions, were duly noted by the Court on its minutes at the 
time that .the same were severally -taken, and that the said 
- several exceptions are signed as the several exceptions taken 
at this trial this 3d day of June, WOVynuncpro tunc. 

_T. A ANDERSON, 
Associate Justice of the Supreme Qourt 
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39 Siipreiiie Court of tile District of Goluinbia. 

Wednesday, June II, 1902. 

The court resumes its session pursuant to adjournment, Mr.. 
Justice Anderson presiding. 


»!» , jU 4/ , »U 4; 

1 

. United States* i . 

vs. >No. 22,921. Gouvicted of Rape. 

George Lyles, j 

Come as well the attorney for the United States as the de¬ 
fendant by his attorneys, Messrs. Gittings and Fague; and, 
thereupon, ori motion of the attorneys for def eiidant, it is by 
the Court ordered that, the time for filing the transcript of the 
record in the Court of Appeals, on the appeal taken ih 5 this 
cause, be, and is hereby extended to and including July 21, 
1902. * 


39 Directions to Clerk for Preparation of ^Transcript. 

Filed June 10, 1902. 

V J „ * -v 

In the Supreme Court of the District of Columbia, 

The 1.0th day of June, 1902. 

United States or America 
vs. 

George Lyles. 

The clerk of said Court will include in the transcript of 
record in the above case the motion for a new trial and the 
six affidavits filed in support of the motion for new trial. 

JOHN C. GITTINGS, 
Attorney for defendant. 


} 


No. 22,921, Criminal. 


I 
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40" Supreme Court of the District of Columbia. ■:■■ ! 

r -x *«- j 

. ‘I 

United States of America,) # • i 

District of Columbia,* j * • 

* . ’ ’ . - . j 

I, John R. Young, clerk of the Supreme Court of the District j 
of Columbia, hereby certify the foregoing pages numbered j 
from 1 to 39, inclusive, to be a true and correct transcript of , 
the record, as prescribed by Rule 5, of the Court of Appeals of 
the District of Columbia, and as per directions of counsel 
herein filed, copy of which is made part of this transcript, in 
cause No 22, 921,^Criminal, United Staffs, vs. George Lyles, as 

the same remains upon the files and of record in said court. 

. . '• \ - " » * . 

. In testimony whereof, I hereunto sub- 

Seal Supreme Court scribe my name and affix the seal of said 
of the jDistrict of Court, at the-city of Washington, in said 
Columbia. District, this/16th day of June, A. D. 

1902. 

JOHN R. YOUNG, QlerTcl 

„ * * H* "f _ *• * '** ‘ . 

Endorser Bn cover: District of Columbia Supreme Court. 
Npl^^y Ueoige Lyles, appellant, ns. The United Status* ; 
Court of Appeals, District of Columbia/ Filed/>**«* V 

Robert Willett, Clerk. f. 

















